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Testimony opposing variance application 
for 435-445 East 13th Street aka 432-438 East 14th Street, 
Block 441, Lots 23 and 32 
BSA Cal. No.  2016-4183-BZ 
 
Good afternoon commissioners and Chair Perlmutter. I am Harry Bubbins, 
the East Village and Special Projects Director for Greenwich Village Society 
for Historic Preservation.  I am here to request that you deny the 
application for a variance for the proposed development, just as local 
Community Board # 3 and hundreds of residents and New Yorkers have 
already urged you to reject this baseless, out of context variance request. 
 
The applicant has clearly not met the required findings for a variance, and 
they are flagrantly disrespecting the work and mission of the BSA.  The 
applicant has already started construction with significant excavation, with 
shoring and foundation work already completed. As mentioned earlier if 
so many landowners share the conditions and if so many examples of 
buildings going up right next to this site have not sought or required a 
variance, these conditions are not unique and the variance should be 
rejected outright today.  
 
The proposed development would be an out-of-context 12 stories on East 
14th Street, reaching a height of 124’ without a setback. 
 
This is an applicant that paid $200,000 for the location in 1962 and is now 
claiming financial hardship (Exhibit A). 
 
The onsite conditions are well known, and widely shared by other projects 
in the neighborhood that have not sought a variance.   The presence of 
some level of water or softer soil in this part of Manhattan is common and 
such a variance would set a terrible precedent for future out of context 
development. 
 
Initially the applicant made a claim that “an historic streambed covered 
approximately 85% of the Site.” After review and inquiry by your staff, in 
the Revised Statement of Facts the applicant changes their claims to “a 
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historic streambed covers approximately 20% of the Site.”   Thus Exhibit B shows a more than 
75% decrease in ‘hardship’ condition – the presence of a streambed -- but there was no 
reduction in the variance requested.  
 
And now, in a Second Revised Statement they claim the next door wall acts as a dam.  As one of 
the Commissioners pointed out yesterday, this could just as easily be construed to benefit the 
applicant using their logic, thus making this claim ridiculous.   
 
The development right next door at 425 East 13th Street is even more in the footprint of the 
alleged marsh and stream conditions according to the Viele map used by the applicant, and this 
development did not need a variance.  It has not even been proven that any alleged soil 
conditions are due to the original nature or contours of the land, and are not the result of infill 
by the subsequent title holder.  In the Response to Notice of Comments your agency asked for 
more evidence of their claims; they have not satisfied that request. 
 
The applicant sought and applied for what is a “common” NYS DEC permit (see Exhibit C) to do 
dewatering, thus showing this is a common condition.  They at the time represented the project 
as an 8 story and 7 story development, showing that even with knowledge of this condition, 
they anticipated being able to build within the confines of the zoning.  In this same application, 
they asserted that there would be no adverse impact expected from any dewatering.  
 
Also in their Short Environmental Assessment Form to the NYSDEC from June 15, 2016, they 
represent the project as an 8 story building with a one level of basement and excavation of 20 
feet (see Exhibit D).  Even as late as June of 2016 they represent to the DEC that their proposal 
will have no impact on  adopted zoning regulations, when they knew their plans were already 
rejected by NYC DoB (see Exhibit E). 
 
It is worth noting that the Welikia Project, a much more recent resource than the Viele Map 
cited by the applicant, shows the stream does not go under this site at all (see Exhibit F).  At the 
same time, the applicant has not provided the information requested by the BSA such as an 
array of soil and water samples from a period of time from other locations in the area to justify 
a uniqueness claim.   
 
The applicant alleges that the deep basement they will have to build is unique among 
neighboring properties. But in fact other nearby buildings do have full basements – see for 
example a listing for 401 East 13th Street further into the alleged marsh and stream zone that 
shows a “Full Basement” (Exhibit G).  Similarly, the Bank at 1st Avenue and 14th Street in the 
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alleged marsh land portion of the Viele Map the applicant relies on has a  cellar 14’ 6” (Exhibit 
H). 
  
The certificate of Occupancy for the Hospital Housing on East 13th Street also in the area of the 
alleged marsh has had an underground garage space for 25 cars  (Exhibit I). 
 
The MRCE report has a mysterious line called “approximate Limit of Compressible Material.”  
This line is merely drawn by the applicant’s consultant and should be met with great skepticism. 
This visual is misleading by trying to indicate a stream or wetland when it is not at all verified 
(Exhibit J). 
 
Never mentioned in the applicant’s proposal is the fact that they have already applied for and 
received approval for over $62,000,000 in financing for an as of right development (Exhibit K).  
What we have here are different representations of the project depending on which agency 
they are appearing before, or which agency is evaluating the site.  Note the differences in actual 
cost; NYCDoF’s estimated market value, the estimate provided by the applicant to NYSHFA, and 
the estimate provided to your agency  -- an array of alternative and conflicting facts (Exhibit J).  
Then in their application to the NYSHA they represent their project as a complying development 
and with a “Cellar Lounge” (Exhibit K). 
 
The proposed development would alter the essential character of the neighborhood.  The 
proposal site stretches across East 13th and East 14th Street.  The applicant relies on associating 
the proposed development with the vastly different land-use dynamics of Stuyvesant Town to 
the north.  The Stuyvesant Town-Peter Cooper Village residential complex covers roughly 80 
acres of land and includes open space for playgrounds and parkland and gathering space with a 
fountain.  That it is an inappropriate comparison by which to evaluate the impact on East 
Village neighborhood context. 
 
According to a February 2, 2016 summary of site conditions by one of the applicant’s own 
consultants, Mueser Ruteledge Consulting Engineers, they state, “the majority of the 
surrounding buildings are 3-6 story residential buildings which generally only contain one cellar 
level.”  This is a more appropriate point of reference than the vastly different Stuyvesant Town 
to the north.   
 
The comparable retail rentals included in the application also do not represent new 
development and the lucrative ground floor footprint that would be created, and therefore do 
not adequately represent the potential rent revenue for the proposed development.   Despite 
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all of their claims about needing special commercial circumstances, they already filed for use of 
Medical Offices on the first Floor (Exhibit L). 
 
It is hard to determine what would be the minimum variance because they provide different 
numbers of square feet to different agencies (Exhibit M). 
 
The applicant’s own experts and real estate partners indicate that they will build anyway 
(Exhibit N), thus making their claims all the more unbelievable. 
 
In conclusion, the proposed development is too high and too bulky and out of context for our 
neighborhood.  Approving this variance would set a terrible precedent for other projects.  The 
applicant has not made a convincing case that the requested variance is the minimum required 
for a reasonable rate of return.  The applicant has already started construction and has by their 
own actions constrained any design changes you could recommend.  We support the 
community board resolution and strongly urge you to reject the variance application.  
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Exhibit A 
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Exhibit B 

Alleged streambed coverage changes significantly, with no comparable change in variance request. 

 

Initial 85 % Claim: 

 

 

 

Seconf Revised Statement 20% Claim: 
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Exhibit C  

 

Very Common dewatering permit 

 

 

 

No adverse Imact from dewatering 
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Exhibit D 
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Exhibit E 
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Exhibit F 
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Exhibit G 
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Exhibit H 
 

 

 



 GVSHP  1/24/17  testimony in opposition 2016-4183-BZ 
 

Exhibit I 
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Exhibit J 
 

Applicant consultant drawn approximate “Approximate” line 
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Exhibit K 
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Exhibit L 
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Exhibit M 
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Exhibit N 
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Exhibit O 

Different Square Footages represented, what is real? 

 

1: To NYSHFA132,634 sq ft 
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Exhibit O continued 
To Community Board #3 93,344 sq ft 

 

 

 

To the BSA: 112, 026 sq ft 
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Exhibit P 

 

 

 


