DEPATTMENT OF CITY PLANNING G o
CITY OF MEW YORK v

OFFICE OF THE DIRECTOR

April 22, 2009

Honorable Meenakshi Srinivasan, Chair
Board of Standards and Appeals

48 Rector Street, 9" Floor

New York, MY 10006

Re: BSA Application 314-08-B7Z (437 West 13" Streer)

Dear Chair Srinivasan:

The Department of City Plaoning has reviewed the above-referenced application submitied by
Kramer Levin Nafialis & Frankel LLP on behalf of the applicant, 437-51 West 13" Street LLC,
seeking the approval of four zoning veriances to facilitate a commercial development at 437 West
13™ Street, which is located on the northwest corner of West 13™ Strect and Washingion Street.
The site is zoned M1-5, which has a maximuwn FAR of 5.0. The High Line elevated structure,
which is cusrently being developed as a public park, transverses the western-most portion of the
subject sife. The Gansevoort Market Historic District lics immediately to the noith and east of the

stte.

To facilitate the development proposal, the applicant secks reliet from Zoning Resolution (ZR)
Section 43-12 (1o exceed the maxivum allowed FAR), Section 43-43 (to permit the proposed
buflding Lo project into tequired setback and sky exposure planes), Section 43-26 (to periit the
proposed building to encroach into s required rear yard) and Scetion 42-12 (io permit retail uses
over 10,000 squarc feet in size in the MI1-5 district where such use is not permitted). The
variances would enable construction of the project at 7.73 FAR---a 34.6% increase over the
maximum permitted FAR allowed by the M1-3 district.

The zoning lot comprises 15,178 square feet of lot area with approximately 147 feet of frontage on
West 13 Street and 103 feet of frontage on Washington Street. The High Line transverses the
western-most portion of the site, covering 27% of the lot area. The bottom of the High Line 1s
approxirnately 20 feet above grade, which permits the construction of ground floor and sub-grade
apace below the structure, As proposed, the project would develop a 12-story, 213-foot tall
comtercial office building with retail on the ground, first and second floots, The proposed
building would be approximetely 117,390 square feet in size (7.73 FAR, excluding mechanicals).
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The Departinent believes the 437 West 13% Strees application raises serious issues relaling fo the
proposed FAR, the yesulting building form, and the use variance for retail, which have ihe
potential to alier the essential character of the neighborhood, and have a negative impact on the
High Line,

The existing buildings on the subject block are built to maximum FARs that range from 2.0 to 5.0,
which is consistent with the area’s context of low, two- 10 six-story brick buildings. Blocks to the
north, sowth and west of the subject block have shmilar density, with the highest built FAR
reaching 6.6 In o building consttucted before the 1961 zoning regulations werc put into effect,
New constiuciion in the area has been developed ai 5.0 FAR, the maximum FAR permitied in the
M1-5 district. For example, the Gansevoort Hotel at 10 Ninth Avenue (built in 2003), the Theory
headquasiers at 831 Greenwich Sizeet (2005), the Standard Hotel at 848 Washington Street (2009),
aud the High Line Building at 450 West 14Y Street (2010) have all been built or will be built at 5.0
FAR.

In addition, new developinent in the M1-5 districts adjacent to the High Line in the Special West
Chelgea District is also limited fo a maximmm 5.0 FAR. These sites, as well as the above-
mentioned Stendard Hotel and High Linc Building, have similar at-grade and below-grade
conditions includivg constructing foundations sdjacent to High Line columns and piles, and they
arc not permitted additional FAR for this condition. In fact, these sites have responded in creative
ways to the unigue opporlunitics afforded by the High Line structure. Thevsfore, the Departwment
believes any increase of FAR above the marimum 5.0 FAR permitted is not warranied on this site.

While the Departiment believes no additional FAR is warrantcd on this site, the Department does
believe that the building form responds appropriately to the site configuration, The High Line
sttucture covers approximately onc~guavier of the subject site at a helght of 25 feet above grade.
This Umits the floor plate size thet can be achieved above the ground floor. By waiving the
required rear-yard, the vequired 20-foot setback on West 13" Street, and a poriion of the required
[ S5-foot setback on Washington Strect, the propoesed building would have greater flexibility dnd
more opportunities to provide efficiently-sized floor platcs,

However, the Depertment belicves that with or withowl these waivers, the building should not
cantilever over the High Linc at any height. The cantilever currently proposed adds very little
square footage to the floor plate size and adds nothing to the overall design of the building, yet
significantly diminishes the amount of light and air that reaches the High Line. The building
should set back from the High Linc five feet, and then rise 1o the maximum height without setback
or cantilever. It should be noted that new development adjacent to the High Line within M1-$
disteiets in the Special West Chelsea District must set back 15 feet from the High Line at a point no
higher than 3°-6" frota the bed of the High Line.

The Depariment acknowledges that the diagonal setback from Washington Street responds
creatively to the unique architecture of the Diane Von Furstenberg Siudio building to the norih of
the site. The proposed setback, though not permitied as-of-right, does provide light to reach the
glass dome on the roof of the building; a distinctive architectural clement on this historic building.

The Depariment supports the development of office space in an area that predominantly serves




simall flys working in the arts, architeciure, fashion and non-profit fields. Howsver, the
Department is opposed to the use variance a3 the allowance for retail uses of approximately 32,000
squaze feet on this site would aller the esssntial character of the Meatpacking District
mighbsrhuod The Meatpacking District is known for boutigues that are geperally 2,000 to
3,000square feet in size, though there are some stores in the range of 10,000 square feet and larger,
Largcr siores in the area tnclude Jeffrey, which is a 12,000 square feet depaitment store on West
14¢h Bireet, and Theory, which is an approximately 10,000 aquare foot clothing store on Ninth
Avenue. Both of these stores are located on wide streets. In conitast, the proposed use would be
located on the coner West 13" Street, which is 2 narrow strect, and Washington Street, which is
notl a narrow streel, but is ceriainly o local street with l!I‘ﬂltC‘d vehiculay teaffic. In addauon to
beinglng more cars and trucks to these narrow, local streets, the size of this retail use is
unprecedentad in the imsnediate area, and would preatly impaci the essential chavacter of the arca.

In view of the concerns expressed herein regarding the proposed bullk of the building and the retail
use, we respectfully urge you io deny the abeve application.

Sincerely,

@}’l-fh@f -

Amanda M. Burden, FAICP, Disector
New York City Depastment of City Plenning




