
October 28, 2013 

Hon. Amanda Burden 

Chair, New York City Planning Commission 

22 Reade Street 

New York, NY  10007 

Re: Potential Transfer and Use of Air Rights As Authorized by Hudson River 

Park Act 

Dear Chair Burden: 

As you know, the Hudson River Park Act, A.8031 (Gottfried, Glick)/S.5824 recently 

passed by the New York State Legislature allows the transfer of air rights from piers 

within the park for use for development one block inland, between 59th Street and 

Chambers Street.  As you also no doubt know, the Greenwich Village Society for 

Historic Preservation, among many other community groups in the impacted area, is 

extremely concerned and troubled by the possible effects of the transfer and use of 

these air rights.  We are working with our fellow community groups to try to 

understand all potential implications of this legislation, and what, if any, acceptable 

means might exist for the transfer and use of those development rights in the 

allowable area. 

Looking at Greenwich Village, there appear to be three distinct categories ways in 

which the air rights could be used – two are clearly possible, while a third possibility is 

unclear: 

1) On sites which were granted contextual zoning and height and bulk limits in 

the 2005 Far West Village rezoning.  GVSHP and many in the community 

fought long and hard for zoning protections for these sites.  Use of the air 

rights here would only be possible if the zoning protections for these sites and 

the height and bulk limits they include were undone by a subsequent rezoning 

or State action to allow the transfer of air rights.  We would find such an 

outcome extremely disturbing.  This option is clearly possible. 

2) Sites which lack contextual zoning.  Those sites one block inland from the 

park within Community Board #2 which currently lack contextual zoning 

protections all currently allow a very large scale of development already – 

typically 5 to 6 FAR, in some cases on very large plots of land which would 

allow for the construction of very large and tall buildings.  Allowing the 

transfer of air rights here would result in even larger buildings than the current 

zoning allows, which is also an extremely troubling prospect.  This option is 

also clearly possible. 

3) Allowing the air rights to be applied to uses beyond those which the existing 

zoning allows, but not necessarily at a scale greater than the existing zoning 



permits.  For example, where the existing zoning allows 5 FAR for commercial 

or manufacturing development only (such as hotels and office buildings), the 

air rights from the Hudson River Park could be used to allow residential 

development.  If this were the case, such development could be limited to no 

more than the 5 FAR which the current zoning already allows.  Thus the air 

rights transfer would not increase the allowable size and bulk of new 

development, but only expand the allowable range of uses. 

While we know that the first two options are entirely possible, it is not clear whether 

this third option would be legally feasible.   

I ask you to opine upon this question, to help resolve whether or not such a use and 

application of air rights is possible – making development of certain uses on a site 

possible only through the purchase of air rights. 

The air rights transfer provision of the Hudson River Park Act has the potential to 

unleash an enormous volume of new development along our waterfront -- in flood 

zones, and in sensitive areas where it will cast shadows and visually impact not only 

our neighborhoods but the very Hudson River Park it is supposed to help fund.  Should 

the Governor sign this legislation into law, it is critical that we understand all of the 

possible ways in which these air rights could be used, including the best and worst 

case scenarios.  I look forward to your response to help answer these questions. 

Sincerely, 

 

Andrew Berman 

Executive Director 

 

Cc:  Hudson River Park Trust 

        State Senator Brad Hoylman 

        State Senator Daniel Squadron 

        Assemblymember Richard Gottfried 

        Assemblymember Deborah Glick 

        City Councilmember Gale Brewer 

        City Councilmember Margaret Chin 

        City Councilmember-elect Corey Johnson 

        Community Board #2, Manhattan 

        community groups 

        

 


