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Good morning Commissioners and thank you for the opportunity to testify
before you today. | urge you to rule in favor of this appeal and to overturn the
Department of Buildings’ decision to grant permits in this case.

As you know, this development has received a great deal of public attention,
partly due to the famous names involved, the centuries-old bones exhumed
during construction, and the recent tragic death of a worker on the site. What
has received less attention, however, is the fact that in this case the Department
of Buildings has essentially re-written the rules of development in New York
City, and opened light manufacturing zones to condo-hotels, which function as
primary and secondary homes, in spite of clear zoning restrictions against
residential and residential hotel uses. To do so will have a profound impact
upon such areas, while denying the public its rightful place in the rezoning
process through which such major land use decisions should — by law — be
considered.

Consider the facts in this case; from day one, the developers have publicly
referred to the project as one where buyers will be able to live from time-to-
time, part of the year, or year-round. They have been repeatedly caught
advertising the development as residential. NYC and Company, the city’s own
convention and visitors bureau, advertised the development as residential.
Crain’s New York featured the project on the cover of its “residential life” issue,
referring to its “hotel amenities for condo residents.” New York Magazine ran
an advertorial on it which referred to “residences” which owners will be able to
“opt” to rent out when they are not occupied (the editor, by the way, told me all
copy was approved by the developer before running). There’s a reason why the
saying goes “if it walks like a duck, and it talks like a duck, it’s probably a
duck.” Everyone gets it that this “condo-hotel” will and is intended to be used
by many of its owners as a residence — why doesn’t the Department of
Buildings?

| understand that you cannot rule on what has not yet happened. But the very
nature of the building, and the deal the city cut with the developer, violates the
zoning. None of us believe that the restrictive declaration the city negotiated
with the developer will be enforceable; but let’s say for the sake of argument
that it will be. How can allowing an owner to occupy their apartment for 120
days per year — which the City is explicitly allowing — be considered a
“transient” use, and not a residence or a residential hotel? It simply defies
common sense.



This development cannot be considered “transient” by nature. Common sense
as well as the zoning text define “transient hotels” as ones where rooms are
rented on a daily basis. If we already know that each of these rooms can be
taken off market AT LEAST 120 days per year, how can they still be considered
“transient?” In 2004 DOB did the right thing and did not allow a similar scheme
for a condo-hotel at 848 Washington Street (though it should be noted that this
was only after they secretly did the WRONG thing and approved the project,
were caught having done so by GVSHP, and after significant public pressure,
reversed themselves). In that case the Department ruled that “units may not be
made subject to sale, lease, or other arrangements under which they would not
be available for transient occupancy.” This is EXACTLY the case with the
Trump SoHo Condo-Hotel, and yet DOB is now not only saying it’s legal, but
spending taxpayer’s dollars to defend this developer’s right to do it in court.

As you know, this is a precedent-setting case. No condo-hotel has ever before
been allowed in a manufacturing zone in New York City where residences or
residential hotels are not allowed. The impact of your decision will extend far
beyond this one site, affecting how neighborhoods are developed and whether
long-standing jobs are squeezed out.

This is an opportunity to stop this violation of our zoning rules, before it
becomes the law of the land. This is an opportunity to draw a line in the sand,
and preserve the public’s right to have a say in major land use decisions. This is
a chance NOT to open another loophole in the law to benefit the rich and well-
connected, at the expense of average New Yorkers.

I urge you to do what the Department of Buildings should have done - reject
this permit, and restore common sense and fair play to zoning rules in New York
City.



TRUMP & PARTNERS' REGORD

After signing up for information re: Trump SoHo

Condo-Hotel, GVSHP receives solicitation
Dec. 20, 2006  offering “pied-a-terre suites” which “can be”

rented out when not in use, which goes on to

describe the “luxurious” amenities of

“five star living” which “residents” can enjoy.
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http://www.miamirealestatetrends.com/pages/TrumpSohoNewYork.aspx









